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TENTATIVE AGENDA
STATE WATER CONTROL BOARD MEETING
TUESDAY, DECEMBER 4, 2007
AND
WEDNESDAY, DECEMBER 5, 2007 (if necessary)

Tuesday, December 4, 2007
House Room C
General Assembly Building
9" & Broad Streets
Richmond, Virginia

TAB
Minutes (September 25, 2007) A
Final Regulations
Virginia Water Protection Permit Program Regulation and VWP visDa B
General Permit Regulations — Conform to State Statute
VPDES General Permit for Noncontact Cooling Water Discharge3 uxford C
VPDES General Permit from Petroleum Contaminated Sites, Tuxford
Ground Water Remediation, and Hydrostatic Tests
Water Reclamation and Reuse Regulation Rourke

Proposed Regulations
Amendment of the Water Quality Management Planning Regulation KennedyF
(Merck and Opequon Petitions)

Tier Ill Water Quality Standards Amendments — Canoeable Watersllocke G
Permits

Cumberland Landfill VWP Permit (Cumberland Co.) Goode
Significant Noncompliance Report O’Connell I
Consent Special Orders (VPDES) O’Connell J

Northern Regional Office
Evergreen Country Club, Inc. (Prince William Co.)
The City of Fredericksburg
Oak Grove Mennonite Church (Madison Co.)
Tidewater Regional Office
Hy-Mark Cylinders, Inc. (Hampton)
Valley Regional Office
Nelson County Service Authority
Harrisonburg Rockingham Regional Sewer
Authority — North River WWTP

Consent Special Orders (VWP and Others) O’Connell K
Tidewater Regional Office
VA Timberline, LLC (Isle of Wight Co.)
West Central Regional Office
Lewis Kennett (Franklin Co.)
Southwest Regional Office
Russell Co. Development Group, LLC (Russell Co.)

Consent Special Orders (Oil) O’Connell L
Piedmont Regional Office



I.LA.S. of VA, Inc. (Richmond)

IX. Public Forum

X. Other Business
Revolving Loan Fund Gills M
Water Supply Planning Briefing Kudlas
Division Director's Report Gilinsky

Future Meetings

ADJOURN

NOTE: The Board reserves the right to revise this agenda without notice prdk#sted by law.
Revisions to the agenda include, but are not limited to, scheduling changes, additideisomsde
Questions arising as to the latest status of the agenda should be directed to BedydVlat (804)
698-4378.

PUBLIC COMMENTS AT STATE WATER CONTROL BOARIMMEETINGS: The Board
encourages public participation in the performance of its duties and responsifilitignis end, the
Board has adopted public participation procedures for regulatory action and fdecesens. These
procedures establish the times for the public to provide appropriate comment to théoBtaeir
consideration.

For REGULATORY ACTIONS (adoption, amendment or repeal of regulatipublic participation is
governed by the Administrative Process Act and the Board's Public Paitici@atidelines. Public
comment is accepted during the Notice of Intended Regulatory Action phase (midodaday
comment period and one public meeting) and during the Notice of Public Comment Period on
Proposed Regulatory Action (minimum 60-day comment period and one public hearingg. Moti
these comment periods is announced in the Virginia Register and by mail to those eguila¢oiRy
Development Mailing List. The comments received during the announced public copernieds are
summarized for the Board and considered by the Board when making a decision ouol#teryeg
action.

For CASE DECISIONS (issuance and amendment of permits and conseat spsaris) the Board
adopts public participation procedures in the individual regulations which establishrttie per
programs. As a general rule, public comment is accepted on a draft permit for a p80athgs. If a
public hearing is held, there is a 45-day comment period and one public hearing. I€deabhg is
held, a summary of the public comments received is provided to the Board for their i@iwide
when making the final case decision. Public comment is accepted on consent spersaboi30
days.

In light of these established procedures, the Board accepts public comment atorggutions and
case decisions, as well as general comments, at Board meetings daacewith the following:

REGULATORY ACTIONS: Comments on regulatory actions are allowed onlywhee staff initially
presents a regulatory action to the Board for final adoption. At that time, thesaparho

participated in the prior proceeding on the proposal (i.e., those who attended the pulblgcdreari
commented during the public comment period) are allowed up to 3 minutes to respond to theysumma
of the prior proceeding presented to the Board. Adoption of an emergency regulafioalis a



adoption for the purposes of this policy. Persons are allowed up to 3 minutes to address the Board on
the emergency regulation under consideration.

CASE DECISIONS: Comments on pending case decisions at Board meetingsegteconly when
the staff initially presents the pending case decision to the Board foatitiah. At that time the
Board will allow up to 5 minutes for the applicant/owner to make his complete ptesewotathe
pending decision, unless the applicant/owner objects to specific conditions of thiis |petinat case,
the applicant/owner will be allowed up to 15 minutes to make his complete presentat Board
will then, in accordance with § 2.2-4021, allow others who participated in the prior pragé@eslin
those who attended the public hearing or commented during the public comment perod) up t
minutes to exercise their right to respond to the summary of the prior proceesirgtpd to the
Board. No public comment is allowed on case decisions when a FORMAL HEARING gshatth

POOLING MINUTES: Those persons who patrticipated in the prior proceedingtand #ie Board
meeting may pool their minutes to allow for a single presentation to the Boadbésanot exceed the
time limitation of 3 minutes times the number of persons pooling minutes or 15 minbielsewver is
less.

NEW INFORMATION will not be accepted at the meeting. The Board ezxmechments and
information on a regulatory action or pending case decision to be submitted durstptiieshed
public comment periods. However, the Board recognizes that in rare instancesanmation may
become available after the close of the public comment period. To provide for catisidef and
ensure the appropriate review of this new information, persons who participated denpmpt public
comment period shall submit the new information to the Department of Environmentdy Qual
(Department) staff contact listed below at least 10 days prior to the Bugting. The Board's
decision will be based on the Department-developed official file and discusstbesBmard meeting.
For a regulatory action should the Board or Department decide that the new tidonwes not
reasonably available during the prior public comment period, is significant to theé'8decision and
should be included in the official file, an additional public comment period may be annourited by
Department in order for all interested persons to have an opportunity to participate

PUBLIC FORUM: The Board schedules a public forum at each regular mezfpngvide an
opportunity for citizens to address the Board on matters other than pendingomygaletions or
pending case decisions. Anyone wishing to speak to the Board during this time sHmaltkitheir
desire on the sign-in cards/sheet and limit their presentation to not exceed &minut

The Board reserves the right to alter the time limitations set forthsipdiicy without notice and to
ensure comments presented at the meeting conform to this policy.

Department of Environmental Quality Staff Conta€indy M. Berndt, Director, Regulatory Affairs,
Department of Environmental Quality, 629 East Main Street, P.O. Box 1105, Richmond,aVirgini
23218, phone (804) 698-4378; fax (804) 698-4346; e-m@miberndt@deq.virginia.gov

Virginia Water Protection Permit Program Regulation and VWP General Pemit Regulations —
Conform to State Statute The staff will present revisions to the Virginia Water Protection Rermi
Program regulation and the four VWP general permit regulations as the resalute shanges
enacted by the 2007 General Assembly.


mailto:cmberndt@deq.virginia.gov

General VPDES Permit for Noncontact Cooling Water Discharges of 50,000 GPD or L

VAC 25-196): The purpose of this agenda item is to request that the Board adopt a final general
permit regulation. At the Board's June meeting, the staff presented sedtdéition for Noncontact
Cooling Water Discharges of 50,000 GPD or Less (9 VAC 25-196). A public comment period on the
proposed rulemaking was held from August 20th through Octofferahd a public hearing was held

on October 3rd in Richmond. There were no comments received during the public comment period,
and no citizens attended the public hearing. Consequently, the only change to #i®regakce the
Board last reviewed the draft was the correction of one minor typo.

General VPDES Permit for Discharges from Petroleum Contaminate®ites, Ground Water
Remediation, and Hydrostatic Tests (9 VAC 25-120)The purpose of this agenda item is to request
that the Board adopt a final general permit regulation. At the Board's June mibetisigff presented

a draft regulation for Discharges from Petroleum Contaminated Sitesn&¥Water Remediation, and
Hydrostatic Tests (9 VAC 25-120). A public comment period on the proposed rulemalkimgda
from August 20th through Octoberi%and a public hearing was held on October 3rd in Richmond.
There were no comments received during the public comment period, and no citeesdcthe

public hearing. Consequently, no changes have been made to the regulation Socedhast
reviewed the draft.

Final Water Reclamation and Reuse Regulation, 9VAC25-740This is a final regulation. At the
December 2007 meeting of the Board, the staff will ask the Board to adopt theR&elemation and
Reuse Regulation, 9VAC25-740.

Previous Board Actions and Public Comment:

On October 3, 2002, the Board approved the draft Regulation for Wastewater RedamdtReuse
(9VAC25-740) for public comment. The public comment period began on February 24 and concluded
on April 25, 2003, and included one public hearing held on April 2, 2003. Based on public comments
received during this period, the Department of Environmental Quality, WatdtyQiaision (DEQ)
determined that a broader and more flexible regulation strategy should be devetopastéwater
reclamation and reuse than that proposed in the draft regulation. Subsequently, noctiothts a
develop the proposed regulation was taken.

Following the initial effort to develop a water reuse regulation, the DEQ pudlielie notices of
intended regulatory action (NOIRAS) on September 19, 2005, for a technicalicegatatvastewater
reclamation and reuse, and for three General Virginia Pollution AbatewfeA) Permit Regulations

on reclaimed water reuses that would reference the technical regulation.

Due to the significant lapse of time between development of the original draftdalcregulation
(9VAC25-740) and the NOIRA to redraft the regulation, and to avoid public confusion regavding
different drafts of the technical regulation, the Board authorized withdi@waé originally proposed
draft of 9VAC25-740 on September 27, 2005.

A second draft of the technical regulation referred to as the Water Rdolamadl Reuse Regulation
(9VAC25-740), was approved by the Board for public comment on March 9, 2007. The public
comment period began on August 6, 2007, and concluded on October 9, 2007, and included three
public hearings as follows:

Date Location Hearing Officer

September 17, 2007 Roanoke, VA Shelton Miles

September 21, 2007 Virginia Beach, VA Thomas Walker

September 24, 2007 Glen Allen, VA Robert Wayland




During the public comment period, DEQ received 72 written comments that resulte@hanges to
the regulation between draft and final stages.

The subject regulation requires that permitted providers of reclaimed wtbligh service
agreements or contracts with end users that contain requirements in the regpfditale to the
intended reuses of the reclaimed water. Therefore, end users, in most dhsespw required to
obtain a permit for reuses of reclaimed water and General VPA Permit Raggifar reclaimed water
reuses are unnecessary. Ifitis evident after adoption and implementationutdjéoe iegulation that
there is need for the agency to permit end users or specific groups of endaesaral VPA Permits
for reclaimed water reuses will be reconsidered at that time.

Background and Purpose:

On April 9, 2000, the General Assembly approved House Bill 1282, which amended Sections 62.1-
44.2 and 62.1-44.15:15 of the Code of Virginia. Section 62.1-44.2 now defines the purpose of the
State Water Control Law to, among other things, promote and encourage thetrenlamdreuse of
wastewater in a manner protective of the environment and public health. Additi@eaition 62.1-
44.15:15 makes it the duty of and gives authority to the Board to promote and establish esgsirem
for the reclamation and reuse of wastewater that are protective of state aral public health as an
alternative to directly discharging pollutants into state waters.

The purpose of the subject regulation is to satisfy mandates of the StateDifatter Law by
establishing: (1) treatment standards for reclaimed water relatthe potential for discharge to state
waters or human contact by specific reuse categories, and (2) technical et o@lerequirements

for the reclamation and distribution of wastewat@€ontained in the regulation are two sets of
treatment standards and monitoring requirements for the reclamation ofpalwiastewater, and
provisions to develop treatment standards for the reclamation of industrialvatesten a case-by-
case basis. For six reuse categories (urban — unrestricted acggggnr- unrestricted access,
irrigation — restricted access, landscape impoundments, construction, and iNdtrstrragulation
specifies required treatment standards and allows for the approval of otlesraadsassociated
treatment standards commensurate with the quality of the reclaimadandtis intended reuse. This
regulation also details requirements for application and permitting; desigtruotios, operation and
maintenance of water reclamation systems and reclaimed water distrigygtems; management of
pollutants from significant industrial users; access control and signage; editation and
notification; management of reclaimed water in use areas; record keapthgeporting. The
treatment standards and other requirements of the proposed regulation are torbentegl¢hrough
VPDES or VPA permits issued primarily to generators and distributors of¢teemed water.

In that the subject regulation meets the mandates of State Water Contrthé&aegulation is
essential for protection of the Commonwealth’s environment and natural resoansgsoflution,
impairment or destruction; and to protect the health, safety and welfare tizga<i

Issues:

The following is a list of some of the more significant issues identified anmengublic comments
received on the draft Water Reclamation and Reuse Regulation, along withotnenewded
resolution that may remain potentially controversial in the final regulation.ra¥easonably
possible, agency staff addressed these issues through revisions to the finibregsldescribed
below.

1. Point of compliance for Level 1 reclaimed water (9VAC25-740-70 B)

The Virginia Association of Municipal Wastewater Agencies, Inc. (VAMMVgAd the Hampton Roads
Planning District Commission (HRPDC) — Directors of Utilities Coneit stated that the point of



compliance for Level 1 reclaimed water after open storage at the egidaraystem was operationally
impractical and recommended that there be no difference in the point of compliabeedbt and
Level 2 water treatment. They also recommended deleting the requirbatengictaimed water at the
reclamation system meet applicable reclaimed water standardsopdischarge to a reclaimed water
distribution system, and instead, transferring this responsibility to themnedavater distribution
system, citing existing language under 9VAC25-740-110 B 9 of the regulation whighege
maintenance of reclaimed water quality in the distribution system.

We agree that the point of compliance for Level 1 reclaimed water shouid barhe as that for Level
2 reclaimed water at the reclamation system and language in 9VAC25-740-70 Brhesvisssl to
reflect this. It is reasonable and appropriate to expect that reclaimexdfteat the reclamation
system meet the standards for which it is permitted prior to dischargedtaismned water distribution
system. Any degradation of Level 1 reclaimed water once in the reclaiateddistribution system
will be addressed per 9VAC25-740-110 B 9, which requires the quality of reclaintedinva
distribution system bmaintained to meet standards for the intended reuses of the reclaimed water in
accordance with 9VAC25-740-90.

However, we do not believe it is appropriate to delete the requirement thaneztiaater at the
reclamation system meet applicable reclaimed water standardsopdischarge to a reclaimed water
distribution system. Design and operational requirements for reclaimeddigitédution systems
contained in the proposed regulation moeintended tacorrect substandard water received directly
from the reclamation system. Therefore, no further changes to the languageda®Vv40-70 B

were made.

New language has also been added to 9VAC25-740-100 C 1 requesting a description ofaimmedec
water quality in a distribution system will be maintained to satisfy reménts of 9VAC25-740-110

B 9 and to further clarify responsibilities of the generator versus thebdisirito maintain reclaimed
water quality.

2. Time requirements for bacterial sampling (9VAC25-740-80 A 4 a)

HRSD, VAMWA, and HRPDC — Directors of Utilities Committee, stated thatuniversal
requirement to collect bacterial samples for reclamation systeatsmgyenunicipal wastewater
between 10:00 a.m. and 4:00 p.m. should be revised to: (a) allow for greater flegibaityase-by-
case basis, and (b) to address a conflict this creates with corretibretaceshold resampling for
bacteria specified in 9VAC25-740-70 C.

We do not believe this suggested change is justified. Bacterial samplivegratkamation system
should be representative of peak flows to the system during which the greatest voluater @fill be
treated. For a reclamation system of municipal wastewater, at legstakéow can be anticipated
within the period between 10:00 a.m. and 4:00 p.m. This sampling period is unrelated to periods of
peak demand for the reclaimed water from the reclamation system, pdstiatiare flow

equalization is available at the reclamation system. The bacterial sgmpetiod between 10:00 a.m.
and 4:00 p.m. is consistent with bacterial sampling periods included in the Sewagé&dbaded
Treatment Regulations (9VAC25-790). However, in order to allow more flgyjbile have modified
the language to allow the permittee an exception to the requirements wherartltgmonstrate that
peak flows to the reclamation system occur outside this time frame, and to ebatbeleal

resampling performed in accordance with 9VAC25-740-70 C.

3. Assumed nutrient losses to state waters from irrigation reuse withon-BNR
reclaimed water linked to nutrient credits allowed for reclamation andreuse (9VAC25-740-100
C2)

The draft regulation that went to public comment contained Department of Cdisearal
Recreation (DCR) recommendations concerning the reduced waste load dischatgendfogen (N)
and total phosphorus (P) a wastewater treatment facility with the Gerripdl & Watershed Permit
(9VAC25-820) could report. These recommendations included: (i) an increase inchisssas to



state waters of annual N and P loads applied within a service area by namidpation with
reclaimed water not meeting biological nutrient removal (non-BNR rectawager) (i.e., annual
average 8 mg/l total N and 1 mg/l total P) from 10 percent for both N and P to 30 and 20 peident for
and P, respectively; and (ii) the addition of assumed losses to state waters of 15 andrit®pe
annual N and P loads, respectively, that are applied within a service area byidption with non-
BNR reclaimed water, in additions to nutrient management plan requirements fiypehof
irrigation.

During the public comment period, the agency received several comments from MREQW/A,
HRPDC - Directors of Utilities Committee, Virginia Tech, Loudon Countytdaon Authority, the
WateReuse Association, and Mr. Bernard C. Nagelvoort, all opposing the languagees by
DCR. Major concerns expressed in the comments were as follows:

* Imposing assumed nutrient losses on irrigation reuse of non-BNR reclaimerdmilaprovide
only a small nutrient load reduction compared to the reductions from wide-scale
implementation of point source nutrient controls, and will act to discourage wdtanation
and reuse and the associated positive benefits to the Chesapeake Bay.

» For bulkirrigation reuse (>5 acres) with non-BNR reclaimed water, appicati assumed
nutrient losses is not necessary given all the other measures to manage niatients
required in the regulation for these sites, including a nutrient management pl&) gkgared
by a nutrient management planner certified by DCR, stringent irrigatibaces, prohibition
against any runoff, and “supplemental” rates or irrigation.

* For non-bulk irrigation (8§ acres) with non-BNR reclaimed water, the TAC agreed to an
approach that would manage nutrients by service area rather than by individualrend use
whereby the provider of the reclaimed water would use total volume of reclaiatedreused
for non-bulk irrigation and concentrations of N and P in the reclaimed water toatalcul
monthly N and P loads to the service area. The TAC also agreed initially to tleptcohc
assumed nutrient losses of 10 % for both total N and total P. The revised percentages of
assumed nutrient loss in the draft regulation greatly exceeded what wead agon by the
TAC and were never justified regarding need, efficacy, or scientifis bashe TAC.

* The assumed nutrient loss percentages are not scientifically and techsocald/because
assumptions for nutrient loss from the landscape should not be drawn from nutrientaéécien
measured for non-irrigated agriculture or irrigated agriculture perfbumder imprecise water
management plans; appropriately irrigated vegetation with reclaimted gzntaining soluble,
and readily plant available, nitrogen and phosphorus should enable rapid and efficient plant
assimilation of these nutrients; appropriately operated irrigation should ndtinesuioff from
the reuse sites; and the soluble (largely non-particulate) P that atcactaimed water should
rapidly infiltrate into the soil where it is less likely to be transported irasanfunoff than
surface applied P from a nutrient source such as animal manure.

* The NPDES permit program in general and the General VPDES Watershed (BemiR5-
820) are not designed to accommodate accounting and reporting of assumed nute®nt loss
from irrigation reuse with non-BNR reclaimed water.

* The assumed nutrient losses should be applied equitably to all forms of irrigation, tmt just
irrigation reuse with reclaimed water, which could potentially contributeemigrito surface
waters.

Given the complex nature of this issue, we believe that it should be referred bacleththeat

advisory committee (TAC) for further discussion and resolution. To avoid delagomion of the

subject regulation, subdivisions C 3 b (3) and C 3 c (5) of section 9VAC25-740-100 have been moved
to a new section, 9VAC25-740-105. DEQ is recommending deferred adoption of this siigle sec

for further discussion by the TAC and a second action by the Board based on subsdfjuent sta
recommendations.



4. Major modification of VPDES permits to add water reclamation and reuse
requirements (9VAC25-740-30 B)

In the draft Water Reclamation and Reuse Regulation, modification of a VP DS fgeadd water
reclamation and reuse standards, monitoring requirements and conditions wageatksigmaor
modification. During the public comment period for the draft regulation, EPA Régioformed

DEQ staff that such an action could not be a minor modification under the Clean Water Ac
definitions, but that administrative authorization of these requirements in dssowaidh a VPDES
permit could be allowed without modification of the permit.

Therefore, 9VAC25-740-30 B of the subject regulation has been revised to allow adtnveist
authorization of water reclamation and reuse standards, monitoring requirenteatsditions for
existing VPDES permits without modification of the permit. No change was m&I6NC25-740-30
B regarding modification of existing VPA permits, which will remain minor ricaliions with

minimal exception. Language was also added to require an application foreeéderation and reuse
projects in accordance with 9VAC25-740-100 (Application for permit) for minor necatidn of a

VPA permit or an administrative authorization associated with a VPDES pautibed in 9VAC25-
740-30 B. Although these changes will not eliminate the time required to procepgltbatimn and
prepare the appropriate requirements for a specific project, they abniwes associated with a major
permit modification and public notice of the draft permit, thereby serving to promdtenaourage
water reclamation and reuse.

Proposed Rulemaking to Amend Nutrient Waste Load Allocations for Merck and WSA-
Opequon STP in 9 VAC 25-720-50.C. (Water Quality Management Planning Regulatip
Shenandoah-Potomac River Basin) Staff plans to make recommendations to proceed to public
comment on proposed amendments to the Water Quality Management Planning Gte@uN\aAC
25-720), regarding nutrient waste load allocations for two significant dischangbesShenandoah-
Potomac River Basin, the Frederick-Winchester Service Authority-Opeqater Weclamation
Facility and the Merck facility in Rockingham County.

Staff has reviewed the comments received in response to the Notice of Integudatdty Action and
the Director has established an ad-hoc technical advisory committee. tihgredehe committee is
planned for early November; results of discussions will be conveyed to the Btlaed ®ecember
meeting along with any recommendations for future actions to be presentpgrimra.

BACKGROUND

At the Board’s March 8, 2007 meeting, staff presented information on two petitions Easadr
nutrient allocations, one for the Frederick-Winchester Service Authoriegg@m Water Reclamation
Facility and the other for the Merck facility in Rockingham County, both located &lterandoah-
Potomac River basin. While both facilities seek an increase in nutrient aiwgathe basis for the
requests is different.

The FWSA-Opequon petition requested that a larger design capacity be used as floe basi
calculating the facility’s allocation. The Merck petition requestedtilgditer nitrogen and phosphorus
concentrations, ones that can be attained by the treatment facility, be uddtstalleeations.

A complicating factor with these requests for higher nitrogen allwtsis that the total delivered
nitrogen load (from point and nonpoint sources) under the Shenandoah-Potomac’s Tribategy St
is already estimated to exceed the State’s allocation commitmehbbiy 200,000 pounds per year,
and any further increase to individual facility allocations will add to this gsigmhless an offset is
identified.



The Board decided that the best course of action was to move forward into the rulemadeésg v
consider what the appropriate allocations should be for both facilities. Theaaldipportunity for
public comment would be beneficial to all concerned given the importance of the Bagtnutrie
allocations, to the communities and industry involved, as well as to the quality ofi¥sgivers and
the Chesapeake Bay. The Board approved a recommendation to proceed with theutenmaking
process that allows for full public participation throughout and considerationiofathation
submitted during the NOIRA phase to aid in formation of the proposal. Staff was to oetiven t
Board with a proposal for consideration on whether or not to continue with the rulemaikeggand
solicit public comment on the proposal.

CURRENT STATUS

¢ Notice of Intended Regulatory Action published in the Virginia Register on 8/20/07.

e Public Meeting held 9/19/07.

e Public Comment Period closed 9/24/07; submittals by Chesapeake Bay Foundationg&diena
Riverkeeper, and one private citizen, all generally raising concerns abeasiecnutrient
discharges in the Shenandoah-Potomac basin and opposing the requested increases.

e FWSA has submitted plans and specifications for their plant expansion project; gqpect to be
bid in Jan. 2008 and construction substantially complete by Dec. 2010. At the 9/19 Public Meeting,
FWSA expressed their desire for this rulemaking to move expeditiously in omteett the Dec.
2010 deadline for plant expansions necessary for increased waste load allocattteratmsi

e In order for Merck to effectively continue to drive business opportunities withinrigenia
operation, the site needs certainty in its nutrient allocation. In 2005 Merck idéhdifiee DEQ the
need to conduct a study of its waste treatment operation and influent loadsdbdiettharge
allocations that are technically feasible after implementation of @dbNutrient Removal
treatment technology. Merck worked expeditiously to conduct and complet@itsqaile
assessments of these treatment options. This evaluation is now complete dnglaterto invest
$18 million in order to install a Bardenpho (4-stage) biological treatmermrsyatnear-state-of-
the-art nutrient reduction technology (NRT), to effectively meet its remuénts under the rule. The
3-phase NRT installation project is scheduled to be complete by the third qua@dOpMerck is
targeting an earlier completion date in order to ensure contractor avgilabn early installation
also allows for Merck to effectively test the technology to ensure comellandanuary 1,

2011. Merck has therefore requested that the rulemaking move as quickly agpsesiihg final
amendments to become effective in Nov. 2008.

e A Technical Advisory Committee [TAC] meeting is planned for early Novembsults of
discussions will be conveyed to the Board at their December meeting albranwit
recommendations for future actions to be presented for approval.

Another issue recently raised that may be relevant to the FWSA-Opequon regossthte transfer
of the effluent from Frederick County’s landfill into the Opequon plant for treatraad
accommodating the nutrient loads in the leachate under a “regionalizationptonce

COMPARISON OF EXISTING ALLOCATIONS AND PETITION REQUESTS
The basis for the existing discharge allocations and requested revisiassfaliews:

Annual Avg Annual Avg
Design | TN TN TP TP
FWSA- Flow Concentration| WLA Concentration| WLA
Opequon (MGD) | (mg/L) (Ibs/yr) | (mg/L) (Ibs/yr)
SWCB- 8.4 4.0 102,331 0.3 7,675




Approved
Petition Request| 12.6 3.0 115,122 | 0.3 11,506
Difference = +4.2 -1.0 +12,791| No change + 3,831
Annual Avg Annual Avg
Design | TN TN TP TP
Flow Concentration| WLA Concentration] WLA
Merck (MGD) | (mg/L) (Ibsfyr) | (mg/L) (Ibslyr)
SWCB-
Approved 1.2 4.0 14,619 |0.3 1,096
Petition Request| 1.2 12.0 43,835 | 1.2 4,384
. _ No
Difference = change + 8.0 +29,216| + 0.9 + 3,288

If approved as requested, the total dischaijegen waste load allocation for the Shenandoah-
Potomac basin would be increased by 42,007 lbs/yr, and the total disphasghorus allocation by
7,119 Ibs/yr. The estimated increases in the loads delivetethl waters are:

e FWSA-Opequon: - TN delivered load increase = 9,465 Ibs/yr (0.74 delivery factor)

- TP delivered load increase = 2,950 Ibs/yr (0.77 delivery factor)

e Merck: - TN delivered load increase = 12,855 Ibs/yr (0.44 delivery factor)

- TP delivered load increase = 2,532 Ibs/yr (0.77 delivery factor)

Staff expects to develop a final proposal following discussions among the Tadkavgsory
Committee.

Consideration of a Fast Track Rulemaking to Amend the Water Quality Standards Bgulation

to Designate Portions of Little Stony Creek in Scott County and North Rivein Augusta County
as Exceptional State Waters (9 VAC 25-260-30)Staff intends to ask the Board at their December 4,
2007 meeting for approval to initiate a rulemaking to amend the Water Qualityasds regulation to
designate as Exceptional State Waters portions of two waters (NorthiiRigergusta County and
Little Stony Creek in Scott County) with canoe opportunities on United StatestS@rvice (USFS)
property. The staff proposal will be for a fast track rulemaking as the amenidrnegpected to be
non-controversial because the federal government is the only impacteghripadowner. Based on
site visit observations, staff has concluded that both waters meet thdisligrierion of possessing
an exceptional environmental setting and providing opportunities for outstandingioeeieat
activities. The presence of litter and graffiti at an easily addedocation in Little Stony Creek had
initially raised concerns among staff regarding suitability of tbggreent for designation, but planned
actions by local government and USFS should address this issue.

Virginia Water Protection Permit No. 07-1108 - Cumberland County Developmen€ompany,
LLC - Cumberland County Landfill : Cumberland County Development Company, LLC (CCDC)
proposes to construct and operate a privately owned, solid waste disposalifa€ilityberland
County, Virginia. The proposed landfill provides both short and long-term needs for nodeheszar
solid waste disposal in the state. The proposed project will also provide Cumberland Gthuaty w
significant source of revenue. Brown and Caldwell submitted a Joint Pepplitation (JPA),
received May 9, 2007, for the wetland and stream impacts for this proposed. fadigyPA was
deemed complete on June 1, 2007, with the submittal of clarification to stream amdiwepacts.



CCDC has also submitted the Notice of Intent and Part A permit application pérgimea Solid
Waste Management Regulations.

The site’s facility boundary encompasses 557 acres, with a 315-acre waagemant unit boundary
and about 242 acres for the landfill disposal area. Within the facility boundary, 1.8@twaters of
the U.S. are to be impacted (0.69 acres of forested wetlands and 0.61 acres of&3@almear feet
of impact).

The local government was notified on May 16, 2007, and riparian property owners weeel &gvis

letter of June 14, 2007, of the permit application. The proposed issuance of this VWP psrmit w
published in the Farmville Herald on July 27, 2007, and in the Cumberland Bulletin on July 26, 2007.
By letter dated July 24, 2007, Ms. Judy Ownby, County Administrator, was notified of thegmopos
issuance. Public notice ended on August 27, 2007.

COMMENTS FROM INITIAL PUBLIC NOTICE AND RESPONSES

From the public notice of the VWP permit, 131 letters, faxes, and e-mails weneebcMost letters
just requested that a public hearing be held. Two letters (and referenced Tignvisy Belinsky)
inferred that there were additional wetlands and streams on the propeittywilhlze impacted
(photos were sent). There were 118 letters against landfill, and 13 letters in fehetaofdfill.
Tammy Belinsky, from the Environmental Law Group, representing Residegaiash Pollution
(RAP), provided the following comments.

COMMENT 1: Virginia's nontidal, headwater wetlands are important resoarzgsat this time, the
Department of Environmental Quality has only begun to develop the tools necessajin to be
evaluate impacts to wetlands on a cumulative basis. The agency is ill-equippde tanynaecisions
that impact non-tidal wetlands and headwater-forested wetlands in parictilauch time that the
agency can assess all cumulative hydrologic impacts from eliminatingnly the non-tidal wetlands,
in the case of the proposed Cumberland County landfill, but in combination with the obliterfati
several miles of tributary streams including impacts to ground and surfears Watluding Maxey
Mill Creek.

RESPONSE: DEQ agrees that wetlands are important resources. Bedhaséact, the Virginia
Water Protection Regulation requires avoidance of wetlands and minimizatiatland impacts to
the greatest extent practicable with preference to subsequent on-gj&giomf otherwise, off-site
mitigation. If neither on-site nor off-site mitigation can be accomplisheatnatives include purchase
of wetlands within a wetlands bank or payment into the Trust Fund. In this particéatiea
permittee will provide both on-site and off-site mitigation through (1) pvasen with stream buffers;
and, (2) purchase of wetland credits from the Byrd Creek Mitigation Bank. Cyymaitibation in

the permit is in accordance with the minimum set forth in guidance and statatt€d wetland
mitigation of 2:1).

As for cumulative impacts, currently, the only permitted impacts to Max#y Mi
Creek are allowed under a VWP general permit (WP3-07-0502), which permits 78 Idateasir
stream impact and no wetland impacts. This permit is for the Cumberland Countyidhdustess
Road and all impacts are due to culverting the streams.

There is only one other VWP permit within the same watershed, but a different
creek. The permit for Oakland Estates (WP1-06-2367), which is on a tributary t€ale
(tributary to Deep Creek), has impacts of 0.07 acres PFO. The impact is étriekest up Salle Creek
before running into Deep Creek. Maxey Mill Creek is at least 10 miles upstrean the junction of
Salle Creek and Deep Creek.



The Maxey Mill / Deep Creek watershed has a drainage area of 80.76 sqeare mil
(51,686 acres), and the watershed is mostly agricultural and forested. Cusstmdoand crop
practices may also impact this watershed. There is no indication that theguimpgacts of
Cumberland County Industrial Access Road (0.05 acres of stream), the Oadtiated ED.07 acres),
and the addition of the Cumberland County Landfill impacts of 1.28 acres, would produce asg adver
impact to the current downstream water quality | this watershed.

COMMENT 2: The members of RAP question whether the proposed project will ilepa¢han two
acres of non-tidal wetlands. Members of RAP are also members of a huntingatipketiiously
leased the proposed landfill site for hunting and know the property very well. Members ha
submitted comments documenting the true scope of the wetlands that will be andacedition, if
the footprint of the landfill crosses a wetland it is unclear whether the porttbe afetland outside of
the footprint has been assessed as an impacted wetland.

RESPONSE: DEQ had already been made aware of the potential of othedwetiethe site and has
reviewed the submitted photographs. A delineation of wetlands and streams onwlas sibafirmed
by the Corps of Engineers by letters of August 22, 2006, April 23, 2007 and May 4, 2007 and the
permitted impacts are based on the location of the landfill disposal area (foatpd facility
boundary with respect to those confirmed wetland and stream areas. Wetlandsterilibeare
outside of the facility boundary are not considered impacted according to atatedaegulation.

COMMENT 3: If the facility proposes to expand in the future, such expansion igtickehpact
additional wetlands on the balance of the applicant’s property and so it is possitiie tygplicant
avoided the bar to landfill development found at Virginia Code § 10.1-1408.5 for wetlands infpacts o
two or more acres. If the permit is issued, it should prohibit impact to additionahdetsources so
that this applicant has only one bite at the wetland apple instead of many. éwedbls limitation,
the permit file must accurately document all of the wetlands on the entiratgropmed by the
applicant.

RESPONSE: Based on the current law, DEQ would not allow the landfill to expand in a thamhne
would result in an overall impact to two or more acres. The applicant has indicateastdion the
current landfill disposal area and the daily tonnage being received, the lenefiiected to operate
for about 25 - 30 years prior to closing. However, any future expansions would betprkdita
existing laws and regulations (both solid waste and VWP) at the time of the request

COMMENT 4: The combination of impacting headwater non-tidal wetlands and afsnating
surface water courses technically violates Virginia Law where irapacstetlands that are located
within 100 feet of surface waters are prohibited. Eliminating the strdamntdsnot be an avenue of
avoiding the intent of the law.

RESPONSE: The prohibition of locating within 100 feet of a surface water ifenemee to an
expansion of a landfill, not a new landfill. Section 10.1-1408.5. B. of the Virginia Solid Waste
Management Act states “The Director may issue a solid waste pernfiefekpansion of a municipal
solid waste landfill located in a wetland only if the following conditions are (ehe proposed
landfill site is at least 100 feet from any surface water body...”

In addition, Section 10.1-1408.5. D. of the Virginia Solid Waste Management Act stateséttion
shall not apply to landfills which impact less than two acres of nontidal wetlamtiss”landfill will
result in impacts under two acres so the requirements of this section of the teaw a@pelicable.

COMMENT 5: RAP asserts that the applicant has not evaluated all practitebiataves to this
landfill site. The applicant has restricted its analysis geographieathin 10 miles of the proposed



site, without basis and the applicant must be made to evaluate alternativesbairat@umberland
County and that are not in Virginia.

RESPONSE: The company looked at three different sites; however, from the staodamdfill
siting, wetland impacts are only one of several applicable landfill sititegiar(e.g., recreational
areas, wildlife areas, historic areas, existing land uses, increafex] étc.). In addition, other
conditions of the site (e.g., hydrogeologic, seismic, faults, etc.) need to be elaluai@s particular
case, the site was approved by the locality and DEQ will address the apgprogssaof this specific
site both in terms of wetland impacts (through the VWP permit process) andaoithidt iting
criteria (through the solid waste permit process).

COMMENT 6: In regard to the wetlands mitigation proposed by the applicasmtatéworthy that the
applicant has proposed only the minimum required under the law and regulations. Thefropacts
obliterating miles of headwater-stream-courses in combination with ndrietrdated wetland acreage
appears an extraordinary proposal, the losses resulting from which are déeges there was a case
for the DEQ requiring more of the applicant by way of mitigation this isdke.cRequiring only the
minimum mitigation under the law is wholly inadequate for a project with implaatsare admittedly
severe.

RESPONSE: The approved conceptual mitigation package is consistent with thedtygx¢eat of
wetlands and streams being impacted, and follows state law, regulation and guid@ocnpensatory
mitigation.

COMMENT 7: The comparison of functional values associated with the mitigatfantoo
simplistic, especially for non-tidal forested wetlands adjacent tarag¢hat will be obliterated.
RESPONSE: The approved conceptual mitigation package is consistent with thedtgx¢eat of
wetlands and streams being impacted, and follows state law, regulation and guid@ocnpensatory
mitigation.

COMMENT 8: The DEQ should reach out to the Virginia Department of Health indrémground
water protection for the adjacent landowners and not just wait and see whetep#ngnent of
Health responds to the agency notice of the pending permit action. The record must mclude a
assessment of potential impacts to the adjacent landowners’ groundwaterssappledl as a plan for
monitoring the adjacent landowners’ groundwater supplies and the cost and mearswfgapich
supplies once impacted.

RESPONSE: We agree that ground water protection is an important issue; hdydaer it is
considered as part of the solid waste permit, and the application for this pestifitizder review.
The solid waste permit will require a ground water monitoring system andamogiplan which is
intended to detect impacts from the landfill, if any. Upon public notice of the draft smdte wermit,
the VDH may have comments relative to it. As part of standard review prdotid@d/P projects, the
VDH was provided a comment period. They did not raise any concerns relativa/A/Ehpermit.

COMMENT 9: RAP objects to the issuance of the proposed VWP permit on the basis swditithe

waste management plan and the amendment proposed for the purpose of incorporating the proposed
landfill have not been developed with the public participation expressly requisgehgy

regulations. The landfill permit itself cannot be issued without the adoption ofd sld waste
management plan, and by analogy neither should the pending VWP permit for tiledarginted

until such time as the citizens of Cumberland County are allowed to participatiliwaste

management planning as prescribed by agency regulation at 9VAC20-130-130 and \ABRCEDTS.

The proposed amendments to these regulations further document the intent of thdcageciade



the general public from having a voice in determining the future and quality of tifeir
communities and are in no way a shield from the effect of the current regulations.
RESPONSE: The issuance of a VWP permit for a landfill is not tied to a sadidt \management plan
(SWMP). However, the SWMP (for Prince Edward and Cumberland counties) was, mdddted
to address the new landfill with opportunity for public input.

The local government agreed to the siting of this proposed landfill within
Cumberland County and the planning unit submitted the amended SWMP plan to include the proposed
landfill. The information provided to DEQ by the planning unit indicates that the amahtinibe
SWMP, which included information on the proposed landfill, was available for public retegtng
in mid-December 2006 and a public hearing was held by the County Board of Supervisors gn Janua
3, 2007. The record also indicates that comments were received from citizensldipnglic
hearing. The citizens may be able to work with the local government to ¢nautiee Host
Community Agreement addresses their concerns and is in the best inteflest€ofinty’'s residents.
The Department is currently processing the solid waste permit applicatiosuie ehat it meets all of
Virginia’s regulatory and technical requirements for protection of humathresad the environment.
The solid waste permit will also require public participation.

COMMENT 10: The agency must consider the comments of Cumberland County’s own comsultant
its evaluation of the pending landfill permit application. The County’s own enguotedified

multiple issues of concern in its review of the pending Virginia Department ofdanvental Quality
landfill permit application. The issues include: inadequate and highly quesé@eibgic
assessment including concerns of fractured geology that potentially pasletoaground and surface
water, on-site observations that indicate that the floodplain analysis is inselagdacautioning
against the development of appurtenant structures including storm water amdhavalling units in a
visually obvious floodplain, and wholly inadequate assessment of depth-to-grounasvatenducted
only at the most dry time of year. These are significant issues for whiehstudy and public review
and comment is warranted, and which must be addressed before an adequate asgfesgraett to
wetlands can be performed. Should the County’s consultant express any additibinasaiedy, and
environmental impact concerns in regard to the VWP permit at issue here, RAPdwopts such
concerns by reference.

RESPONSE: The issue of siting a landfill is addressed through the solidpeasiéprocess. The
Virginia Solid Waste Management Act requires that, based on the location, a nuntéersdie
addressed (e.g., recreational areas, wildlife areas, histori¢ exéstg1g land uses, increased traffic,
etc.). In addition, other conditions of the site (e.g., hydrogeologic, seisuiis, ftc.) are also
evaluated. Finally, the Act requires that any new landfill be located outad®0-year flood plain.

OTHER GENERAL COMMENTS: General comments were received thaested protection of
wetlands and the environment, protection of people by using the laws and regulations, atidrprote
of quality of life. The above are a function of DEQ’s wetlands laws and remdats well as the

solid waste laws and regulations.

No other comments specific to the requirements of the draft VWP permit wereegkc Other general
comments were related to the following:
a. wanting a public hearing — This was typically a request with no specifismead he hearing
was granted.
general objection to landfill
deny permit
general approval of landfill
decreasing property values — This would be an issue for the locality.

coooT



There were comments received that, with the exception of the first one, will Essedithrough the
solid waste permit process which falls under the purview of the Waste Boarati@wil The
permitting process for a solid waste permit is a two-part process fanis B). The Part A
application addresses siting (e.g., recreational areas, wildlife argtasichareas, existing land uses,
increased traffic, hydrogeologic conditions, seismic conditions, faults, &iee) Part B application,
which is submitted after approval of the siting, addresses the landfill desrgtruction, operation,
closure and post-closure. During the Part B process, the draft permit is takeghttive public
participation process which includes a public hearing. The solid waste reguédsiomequire that the
solid waste management plan be up-to-date.
a. lack of public participation on the solid waste management plan — This is part of the sbéd wa
program. The update of the solid waste management plan is a separate process@utside t
permit process. The plan went through public participation and a public hearing wag held b

the County Board of Supervisors. The amended solid waste management plan waslapprove

on September 28, 2007.

b. protection of ground water — This is addressed by the Part B application of theasikd w
permit process. The permit will require a ground water monitoring plan.

c. protection of air quality — This is addressed through the operations, which is a Part B
application consideration. In addition, the landfill will require an air permit iewed to
address emissions from the unit.

d. traffic problems — This is addressed by the Part A application of the satd parmit process.
VDOT completes a traffic study and provides any needed requirements.

COMMENTS FROM PUBLIC HEARING AND RESPONSE$ased on the number of comments
received during the public notice period, a notice of public hearing was published karfinalle
Herald. The public hearing for the proposed issuance of VWP Permit Number 07-1108dra@s hel

November 5, 2007, at 7:00 p.m., in the Cumberland County Elementary School. Mr. John Thompson

served as the hearing officer for the public hearing. During the public hearing 26 ppoké with no
written comments submitted. Of the 25, eight (8) spoke out against the landfill and 17nsiaolos i
of it.

The comments received from the eight (8) that were opposed to the landfillseli®as:

a. Mr. Dennis Pritchertt felt that the siting of the landfill was done behindatldsors
by the locality.

RESPONSE: This issue cannot be addressed by the Virginia Water Protection(F\WPP)
Regulation (9 VAC 25-210-10 et seq.). The approval to locate a landfill is a degidiom lbcal
government. The technical merits of the approved location for a landfill will bess#dt through the
solid waste permit process which falls under the purview of the Waste Boaratiusl

b. Both Mr. Dennis Pritchertt and Ms. Janet Habel expressed concerns ovesddcrea
truck traffic (including accidents and breakdowns) on the roads along with traslaenatéegetting
on the roads from the trash trucks.

RESPONSE: Once again, this issue cannot be addressed by the VWPP Regulatasedrtcuck
traffic is addressed in the Part A application review for the solid wagtatpeBlowing trash (from
landfills and trucks) and leachate management is addressed in the Part &iappview for the
solid waste permit. These items fall under the purview of the Waste Boatdtiags.

C. Mr. Dennis Pritchertt and Ms. Janet Habel wanted to know who would be
responsible for the leaking landfill and the associated clean-up costs (graiendamd any surface
contamination.



RESPONSE: This leaking landfill issue is addressed by the solid wasti¢ warah falls under the
Waste Board regulations. First, landfills are required to have groundwaigioring systems to
detect contamination of the ground water prior to it leaving the facility boundargn&dbese
regulations require financial assurance to be posted to address this issueialFasan@nce is
currently required for the 30-years post-closure period and longer, if that pendended by the
DEQ Director. In addition, if surface water contamination is occurring via ruhctinibe addressed
by the State Water Control Law and DEQ’s VPDES regulation.

d. Mr. Dennis Pritchertt, Ms. Janet Habel, Mr. Ronald E. Plumkey and Mr. Robert
Coxon expressed concern over the potential for ground water contamination and the neelléor pota
water, which, for the local residents, is derived from ground water. The lin@vetitually leak.
RESPONSE: This issue is addressed by the solid waste permit which falshentéaste Board
regulations. The permit requires ground water monitoring throughout the operhteaat post-
closure period. If the ground water becomes contaminated, the regulations tegjuine hecessary
remediation is implemented to protect human health and the environment.

e. Mr. Dennis Pritchertt noted the existence of a nearby landfill (Maplewofohelia
County) with 85 years capacity remaining.

RESPONSE: This need for a landfill is addressed by the Virginia Solid \Mastagement Act which
provides two methods of determining the need for a new landfill within Virginiay Utileed one of
the requirements within the Act and demonstrated the need.

f. Mr. Ronald E. Plumkey and Ms. Janet Habel noted that any “disaster” (e.g/, heav
rainfall runoff) could result in problems with downstream water supplies, includoigr®nd and
Henrico, and could result in disease or other health issues. The storm water pobesnadlequate.
RESPONSE: This issue is addressed by (1) the solid waste permit wiiamtidr the Waste Board
regulations and, (2) the VPDES general permit for storm water aggbwidh an industrial activity,
under which the owner/operator will need to apply for coverage. The solid wasieneguires
collection of runoff from the active face of the landfill, which is handled througtatitill’s leachate
collection system. The VPDES general permit requires the implenoentdtbest management
practices for storm water runoff and storm water monitoring. In sevenésetieere would likely be a
number of other factors which would be of concern to water quality in streamwvearsd ri

Report On Significant Noncompliance: Two permittees were reported to EPA on the Quarterly
Noncompliance Report (QNCR) as being in significant noncompliance (SN@gfguarter ending
June 30, 2007. The permittees, their facilities and the reported instances of nonmumgrksas
follows:

Permittee/Facility: Arlington County, Arlington County Water Pollutiaimn@ol Facility

Type of Noncompliance: Failure to Meet Permit Effluent Limit (Ammayitaogen, March 2007),
Failure to Submit Required Data (Sampling Results for Total Cyanide ah&Edeaium, June 2007)
City/County: Arlington County, Virginia

Receiving Water: Four Mile Run

Impaired Water: Four Mile Run is listed on the 305(b) report as impaired due todkfcatht ande
coli contamination as well as the presence of PCBs in fish tissue. The sourcesphilments are
unknown.

River Basin: Potomac and Shenandoah River Basin

Dates of Noncompliance: March and June 2007

Requirements Contained In: VPDES Permit

DEQ Region: Northern Virginia Regional Office

Due to the isolated nature of the ammonia violation, the fact that the facilitgréntty being
upgraded to improve wastewater treatment and that the reporting violationsi@vezsult of operator



error, which has been addressed, the staff of the Northern Virginia Regidical l@afve determined
that enforcement action is not warranted in this matter.

Permittee/Facility: City of Fredericksburg, Fredericksburg Weatier Treatment Plant

Type of Noncompliance: Failure to Meet Permit Effluent Limits (Totef&@nded Solids, Total
Kjeldahl Nitrogen)

City/County: Fredericksburg, Virginia

Receiving Water: Rappahannock River

Impaired Water: The Rappahannock River is listed on the 305(b) report as impairedestha t
coliform, e coli and chloride contamination as well as the presence of PCBs in fish tissue and the
absence of sufficient levels of dissolved oxygen to support aquatic life. Thessotitieee coli and
PCB contamination are unknown. The presence of excess amounts of fecal coliforenhas be
attributed, in part, to municipal point source discharges. With respect to the issuelgédissygen,
possible sources of impairment are airborne deposition, industrial point sourcespaiynaint
sources, out of state sources, agricultural activities and stormwater. riheffporesence of excess
amounts of chloride has been attributed to natural conditions.

River Basin: Rappahannock River Basin

Dates of Noncompliance: February, March, April, May and June 2007

Requirements Contained In: VPDES Permit

DEQ Region:  Northern Virginia Regional Office

A Consent Special Order, containing a schedule of corrective action and a pénelityaddresses the
referenced violations has been executed by the City and is currently at pubkc Bitiff of the
Northern Virginia Regional Office anticipate that the order will be piteskto the Board at its
December meeting.

Evergreen Country Club, Inc. - Amendment to Consent Special Order w/ Civil Charges: Evergreen
Country Club, Inc. (“Evergreen”) owns the Evergreen Country Club Sewage Treatar@nt'8TP”).
Evergreen contracted with Environmental Systems Service, LTD. (“E88}erate the STP. DEQ

and Evergreen entered into a Consent Special Order on October 8, 2002 to resolwe vepa@das

of the STP’s permitted effluent limits. The Order required Evergreen to, antloeigthings, replace

the existing STP with a new STP within 18 months of beginning construction. Cowstrofcthe new
plant did not begin until April 10, 2005, after Evergreen explored the possibility of land apibigin
effluent rather than building a new plant, and expected to be completed by October 10, 2006.
However, Evergreen experienced a number of construction delays as a result ofghableeto

obtain adequate electrical service, permits, and easements from the powanygorfihe construction
completion date was extended until April 9, 2007. This date also passed and there washbr@onta
Evergreen until a meeting was scheduled by DEQ on May 23, 2007. At the meetinge&vergr
admitted that they were at fault for not contacting DEQ regarding the goti@tr delay and reported
that they were experiencing more delays as a result of rewiring titegpld then problems with the
pumps and blowers in June 2007. DEQ also reviewed the Evergreen file and found that thegchad fail
to submit monthly grease trap log reports as required by the 2002 Order. Enengpenitted these
reports to DEQ on May 29, 2007. In addition, the Order required Evergreen to submit apkrsure
within 30 days of beginning construction (May 10, 2005), but Evergreen did not submit a closure plan
until November 29, 2005. As a result of the delays in construction, tardiness of the clasarmdpla
failure to submit the monthly grease trap reports, the 2002 Order was amendietta reew
construction schedule for the new plant and closure schedule for the old plant. AteéhBwvargreen

is in compliance with the current construction schedule in the amended OrderClGirgle: $12,200.



The City of Fredericksburg - Consent Special Order w/ Civil Charges: The Fredericksburg WWTP
(“facility”) is owned and operated by the City of Fredericksburg (“CityThe facility is the subject of
VPDES Permit VA0025127, which authorizes discharges to the Rappahannock River. TwasCity
referred to enforcement on May 11, 2007 for Permit and Regulatory violations includeepances

of TKN, Ammonia, Total Suspended Solids (TSS), Carbonaceous Biochemical Oxygandem
(CBODs), and Phosphorus, failing to meet minimum limits for Total Residual Chlorine (Tge@ral
operational and maintenance issues, failing to meet Reliability Ctagsifements, failing to ensure
proper QA/QC protocols were followed during sampling and analytical procedaitesy to properly
maintain equipment, and five overflow events which occurred at the influent pump staEQnsebt
Warning Letters (WL) and Notices of Violations (NOV) on February 9, Af)jiMay 10, June 8,

2007 and July 12, 2007 for the previously noted violations. The City has responded to the February,
April, and May Warning Letters and Notices of Violations in letters dated¢iMaiand May 18, 2007.
Within these letters it outlined the steps it has taken to ensure compliance inalndinding its

Standard Operating Procedures (SOP) to reflect the correct measuw@sfdying with QC

procedures and ways it is working to address the solids inventory in the facyi#iésnsto reduce TSS
and improve treatment and effluent quality. Additionally, the City explained thataheh\d, 2007
overflow was caused by a power failure and the March 16, 2007 overflow was causel flilgwsg
overwhelming the influent pumps, which the City is working to repair. DEQ met hétRity on

April 13, 2007. The City presented improvements made at the facility in response to [DEQiams
reports. The City also sought the assistance of Spotsylvania County to help withrétieopad
maintenance of the plant as well as the necessary lab and analytical viagpkcoDducted a site visit

on June 5, 2007 at which time it documented that the solids within Primary clarifier 2riredeptic,

and the influent pumps, digesters and chlorination system were inoperable. Tityehasih total of

four influent pumps. One pump of the two operable pumps is dedicated to conveying influent to FMC,
while the other is to service the facility. Should the pump that services they fiadl) the facility has

no back-up. This issue contributed to the overflow event that occurred on May 13, 2007, the other
contributing factor being operator error from failing to follow documented dures and increasing

the pump’s speed prior to a known wet weather event that was about to occur. DEQ condwted a sit
visit on June 25, 2007 and that the WWTP staff was working to remove the solids remaihing wit
Primary Clarifier 2, the new chlorine vacuum system was functional andafjeoesekeeping issues
were improved from the June 5, 2007 visit. DEQ conducted a site visit of the faciliyydr6,) 2007

in response to odor complaints received. While there, DEQ staff found that the priandigrs were

still being bypassed, which according to DEQ inspections has been occurrinasaniday, and flow

was being directed to the oxidation ditch which was very dark in color. The secondfierslaad a
sludge blanket around 2 %2 feet deep and the chlorine contact tank had a sludge blanketapfproxi

4 feet deep. The effluent color was a dark tan and it was foaming at the endigptheration before

it entered the discharge pipe that leads to the river. While taking samfilas @int, DEQ staff

noted an unusually dark color in the river. Upon further inspection, they found a visible plimae in t
river where the underground outfall pipe discharges. The City informed DEQ ldtdayhiat the
influent pump that is dedicated to pumping flow to FMC had broken down and that flow was instead
directed into the plant. The increased flow and the high level of solids within the glaltedean

partially treated sewage being discharged into the river. At the requestyftbe City contacted the
local health department and Stafford County officials. As a result of the dyjsahéw the

Rappahannock River, Stafford County closed nearby beaches for fear of anyiblealiterdischarge
may have caused. The City worked to have the broken pump repaired, which was completed and put
back into service on July 19, 2007. Once the FMC pump was functioning, the plume in the river
subsided. In order to provide back up to the FMC pump, the City brought in a new portable pump.
DEQ staff conducted an inspection on July 23, 2007 and found that the discharge from theveili
again causing a visible plume in the river despite the City’s being able to pump fkMG. DEQ



sent a NOV to the City on July 24, 2007 citing its failure to meet Reliabilagdlrequirements at the
facility by not having the required number of influent pumps operational. Due to thessess of

this situation, DEQ staff began inspecting the facility on a daily basis theseenditions first hand.
Additionally, DEQ requested of the City, and the City agreed, to provide daily updgteding any
changes at the plant. DEQ received the City’s monthly Discharge and MonRapugt (DMR) for
the month of July on August 13, 2007. As a result of the operational and maintenance issues that
occurred in July, the City experienced permit limit violations for TSS, Phosphorud) CBON, and
minimum limits for TRC. The Order requires the City to: (1) complete sesament of the WWTP;
(2) evaluate its solids treatment methods including submitting a monthly repbe oartent solids
treatment method; (3) complete a plan to address Reliability Class regnigseif#) calculate a mass
balance for solids; and (5) provide DEQ with a report discussing its 1&Fgmog Civil Charge and
SEP: $96,000 A Supplemental Environmental Project (SEP) consisting of donating fundErio the
County/City Soil and Water Conservation District (SWCD) will offset 90%efrecommended civil
charge.

Oak Grove Mennonite Church - Consent Special Order w/ Civil Charges: Oak Grove Mennonite
Church owns and operates the Mt. View Nursing Home (“Mt. View”) and the asssh8awage
Treatment Plant (“STP”) located in Madison County, Virginia. The .0125 MGD 8&iesa 40-bed
nursing home and a few other buildings on the property for a total population of approx@batel
people. DEQ reissued Mt. View’'s permit effective June 30, 2004. Mt. View’s curferratdo
enforcement is to resolve Permit effluent violations including: TSS exceetteDeeember 2006;
Residual Chlorine exceedences in July and December 2006; Ammonia exceedencenbed@096;

and E. Coli exceedences in July and August 2006; and for failing to take corretibveugpon

receiving notification from DEQ staff of an evident violation stemming frieenpgresence of a high
chlorine residual in the outfall. In addition, solids were noted in the receivaastiuring a DEQ
inspection on April 2, 2007. DEQ advised Mt. View of these violations in Warning Letts) (sent

on: September 8, 2006 (WL No. W2006-07-N-1014); October 5, 2006 (WL No. W2007-01-N-1012);
January 10, 2007 (WL No. W2007-01-N-1019); and a Notice of Violation (NOV) sent on February 12,
2007 (NOV No. W2007-02-N-0009). DEQ On March 19, 2007, DEQ staff met with Mt. View staff to
discuss these violations and ways to achieve compliance with the permit. BotmDBA. &iew

agreed that having untrained operators is a large cause of many of thensolathe Consent Order
requires Oak Grove to: (1) employ or contract a Class Il licensed op&rdie onsite at least twice

per week; (2) increase chlorine sampling; (3) develop and implement a traingngrprior onsite
operators; and (5) submit an addendum to the O&M including additional process contrgldasti

plant troubleshooting. Civil Charge: $2500.

Hy-Mark Cylinders, Inc. - Consent Special Order with a civil charge: Hy-Mark Cylinders, Inc.
(“Hy-Mark”™) manufactures aluminum cylinders used for the medical field. nSweater discharges
from the facility are subject to the Permit through Registration No. VAR051236h wiais effective
July 1, 2004, and expires June 30, 2009. The Permit authorizes Hy-Mark to discharge to surface
waters storm water associated with industrial activity under conditionsexith the Permit and
requires it to monitor the discharges from its two permitted outfalls for #sepce of copper. As part
of the Permit, Hy-Mark is required to provide and comply with a Storm Water BallBtevention
Plan (“SWP3") for the Hy-Mark facility. On June 20, 2007 DEQ compliance staff ctedlan
inspection of the facility that revealed the following: overall poor housekeepingantemance
practices; failure to conduct routine site inspections, comprehensive sitdarwamvaluations,
required training, and benchmark monitoring of storm water discharges fery#aes; and failure to
comply with SWP3 requirements, i.e. failure to provide the non-storm waterazgitifi, an updated
site map, and complete reports of visual examinations of storm water quality. yQ6 J2007, DEQ



issued a Notice of Violation (“NOV”) advising Hy-Mark of the deficierscrevealed during the
facility inspection conducted on June 20, 2007. On July 20, 2007, July 26, 2007, August 15, 2007, and
September 13, 2007, Hy-Mark submitted responses to DEQ regarding the NOV igdicatit had
remedied all the housekeeping and maintenance deficiencies observed during g&te 200@
compliance inspection and intended to comply with all Permit requirements includindipg for
“third-party” compliance inspections, sampling, employee training, and anoomgdrehensive site
compliance evaluations. Hy-Mark also forwarded to DEQ an updated site map andtarnowater
certification. The Order requires Hy-Mark to pay a civil charge within 38 dathe effective date of
the Order. Hy-Mark has addressed all Permit and SWP3 deficiencies noted ab@resure
compliance with the Permit and the SWP3, the Order also requires Hy-Mark to dobamientation
of routine inspections and a certification of employee training. The Ordeexeguted on October 5,
2007. Civil Charge: $3,900.

Nelson County Sewer Authority - Nelson County Regional STP and Wintergreen dlintain STP
- Consent Special Order with a civil charge:
Nelson County Service Authority — Regional STP:Nelson County Service Authority (“NCSA”)
owns and operates the Regional STP which is located 1.5 miles west of the interdfdds 29 and
SR 56 near the Town of Colleen in Nelson County and serves approximately 100 custdmers. T
Regional STP is the subject of VPDES Permit VA0089729 which allows it to discharge GRDM
treated wastewater to the Black Creek in the James (Upper) River BESBA developed a
significant history of noncompliance for failures to submit Permit requéeparts for the Regional
STP in a timely manner. DEQ issued NOVs on May 4, 2005, July 19, 2005, October 17, 2005, May 7,
2007, and June 8, 2007 to NCSA for failures to submit the annual Sludge Reports for the Regional
STP, which were due annually on February 19. On May 26, 2005, July 21, 2005, September 28, 2005,
DEQ met with NCSA to discuss the violations and provide technical assistandiegnofiit the
required reports and discuss continuing submittal of reports that were deemed iteamgle
unacceptable after DEQ review. DEQ issued a NOV on December 15, 2006, to NCSA for:
a. CBOD effluent violations in October 2006;
b. failure to respond to an April 14, 2006, technical and laboratory inspection report;
c. failure to submit the O&M Manual due June 16, 2006; and,
d. failure to submit the SMP by June 16, 2006.
Nelson County Service Authority — Wintergreen STP:NCSA owns and operates the Wintergreen
STP which is located at 143 Headwaters Lane in Nelson County and serves th@nesumity with
approximately 2000 sewer customers. The Wintergreen STP is the subject of YeD&ES
VA0031011, which allows it to discharge 0.30 MGD of treated wastewater to Pond Hollow in the
James (Middle) River Basin. DEQ issued a NOV on May 10, 2005, to NCSA for:
a. total recoverable copper effluent violations in February 2005;
b. failure to report E. coli monitoring data for March 2005;
c. failure to submit its %' (2004) annual Sludge Report, due February 19, 2005;
and
d. failure to submit its 1/5-year Water Quality Standards Monitoring Report f
the Wintergreen STP, which was due February 10, 2005.
DEQ issued a NOV on July 21, 2005, to NCSA for:
a. failure to timely submit its® (2004) annual Sludge Report, due February 19, 2005;
b. failure to submit its 1/5-year Water Quality Standards Monitoring Repothé
Wintergreen STP, which was due February 10, 2005; and
c. submittal of the May 2005 DMR without an original signature.
On July 21, 2005, DEQ met with NCSA to discuss the ongoing violations at the STP. NCSA proposed
that measuring total dissolved copper and zinc levels would yield more car@ssilts than the current



permit-mandated total recoverable measurement levels. DEQ used enfordsgretion in allowing
NCSA an opportunity to collect measurement data comparing total recoverabiettiaibtal

dissolved data for both copper and zinc for several months before considering formaeafirc
options. During the July 21, 2005, meeting DEQ reviewed the partially completed SkejlggsRor

the Wintergreen STP and provided additional technical assistance. DEQ i€3Uswh August 15,

2005, and September 14, 2005, to NCSA for failure to submit its 1/5-year Water Qualdgr8ta
Monitoring Report for the Wintergreen STP. On September 28, 2005, DEQ again msiG&A
regarding submittals of thé(2004) annual Sludge Report and the 1/5-year Water Quality Standards
Report for the Wintergreen STP facility. While the 1/5-year Report wasatbeomplete, staff
subsequently determined that the Sludge Report was still incomplete. 8lE&@d s NOV on October

17, 2005, to NCSA for total recoverable zinc and total recoverable copper efflueatidimitiolations

in August 2005 and failure to submit a complete 2004 PC Sludge Annual Report. DEQ issued NOVs
on November 9, 2005 and December 21, 2005, to NCSA for total recoverable copper effluent
limitation violations in September and October 2005 respectively. On January 20, 2QD&dDE

with NCSA to discuss Wintergreen’s ongoing violations and corrective measyes/ent future
violations. Prior to this meeting, NCSA had submitted a report comparing taigerable data for
metals (zinc, nickel, and copper) with dissolved effluent measurements gathéengd2005. DEQ
concluded from its analysis of NCSA’s metal data comparisons that measssotyed metals levels

did not appear to be more accurate than measuring total recoverable metalsingdle January

2006 meeting with DEQ, NCSA attempted to control the copper and zinc limits erncesdyy

altering the effluent pH through chemical addition. However, the WintergreensBMibtnitted
subsequent to beginning the pH adjustment showed continued and chronic failure to meetpermitt
limits for copper in December 2005 and January, February, September, and October of 2@06, and f
zinc in December 2005 and March, April, June, July, August, and October of 2006. DEQ issued a
NOV on June 9, 2006, to NCSA for land application violations including exceedances of the phosphate
loading rates on a Field. DEQ issued NOVs on November 6, 2006, April 10, 2007, May 7, 2007 and
June 8, 2007 to NCSA primarily for Total Copper effluent violations in September 2006, fyebruar
2007, March 2007 and April 2007, respectively. On June 28, 2007, DEQ again met with NCSA to
discuss the continuing violations at both the Regional STP and the Wintergreen STPJuiiet8,

2007, meeting NCSA provided DEQ with outstanding reports and copies of the required/@&ual

and SMP. NCSA also provided a status of their corrective actions to address thg ocogper and

zinc effluent violations at the Wintergreen plant. Subsequent to the June 28, 2007, mesig N
provided DEQ with metals sampling data along with hardness data to determinalsflmetations

could be either eliminated from the Wintergreen permit or dramaticatiyeel On July 16, 2007,

NCSA submitted a permit modification request to remove the metals limitét@nghe Wintergreen
permit and replace them with a hardness minimum limitation. The Permit natidifi¢s to go to

Public Notice on August 16, 2007. This Permit modification obviates the need for sigriliaat
upgrades with a schedule of compliance to meet metals effluent limitations. opesegu Order,

signed by Nelson County Sewer Authority on October 10, 2007, would require Nelson County Sewer
Authority to submit outstanding reports and submit for review and approval an updated O&dl Manu
and Sludge Management Plan for the Wintergreen STP. Civil Charge: $18,100.

Harrisonburg-Rockingham Regional Sewer Authority: On the morning of July 23, 2007, DEQ-
VRO received a complaint call from a citizen reporting a fish kill in NortteRbelow the
Harrisonburg-Rockingham Regional Sewer Authority (“HRRSA”) North RiveW T discharge

outfall. Later that day, staff of VRO inspected North River and observed hundreelzdfish as
described by the citizen. VRO staff estimated that the fish kill zonadedeo a point approximately
one mile downstream of the North River WWTF outfall and that, based on the degreeis$tish t
decomposition, the kill had occurred on Jul{'1® 20". VRO staff suspected elevated chlorine levels



in the facility discharge as the cause of the kill after observing bléacimenerged aquatic vegetation
below the facility outfall. On the afternoon of July 23, 2007, DEQ received a faxedfrepothe
director of HRRSA describing the cause of the fish kill. In the report, HRRSAiegrdlthat at a

point prior to the fish Kill the facility had been experiencing unusual variatiorfdariree residual

levels. HRRSA further explained in the report that it suspected this variatidras@d on the long

lag time between its chlorine injection point and residual testing location. OR7ZW2YP07, DEQ
issued a NOV to HRRSA citing HRRSA for the above-referenced violations ef\&&&ter Control

Law. Inresponse, by letter dated July 31, 2007, HRRSA described a set of monitoring atohapera
modifications being implemented to preclude recurrence of the conditions which prdaeicist Kill.
On August 14, 2007, representatives of DEQ and HRRSA met in an informal enforcemergnmenfe
to discuss the issues surrounding the fish kill. The Order further addresses thegrefenti
recurrence of the violation. The proposed Order, signed by HRRSA on September 20, 2007 would
require HRRSA to conduct increased dechlorination efficacy monitoring, provideoeahstaff

training concerning chlorination and dechlorination, and to clear a line of sightgyatibhe

receiving stream. Civil Charge: $18,200.

VA Timberline, LLC, d/b/a Virginia Timberline - Consent Special Order with Civil Charge:
Virginia Timberline, LLC (“Virginia Timberline”) is constructing kenes Point (“Property”), a 155 lot
residential subdivision with lots ranging from 2-5 acres in size on the ap@i@tyni300-acre site on
the James River in Isle of Wight County. Lawnes Creek and several unnaméubiidaties to
Lawnes Creek all pass through the Property; Lawnes Creek is a tributaryémtbs River. Virginia
Timberline is subject to the Permit through Authorization No. WP4-04-2205 which veasi\edfJuly
21, 2005 and expires on July 20, 2010. The Permit authorizes Virginia Timberline to impaco# total
0.66 acres of non-tidal forested wetlands for the purpose of constructingagixrosaings over
tributaries to Lawnes Creek for additional Property access. On July 19, 2006 obtplaace staff
inspected the Property and observed at the majority of the non-tidal wetlaact mneas, erosion and
sediment controls were either not present, were in the process of beingdnstalere not
adequately maintained. Uncontrolled runoff of sediment from construction astivéteresulted in
the unauthorized fill of non-tidal forested wetlands totaling approximately (e6.atmpacts
associated with this fill were not authorized by the Permit, nor was DEQedlatifithese additional
impacts. Also observed during the inspection was that at a majority of the-Rethatized impact
areas, clear flagging or marking of wetlands for which impacts werauttairezed and which were
located within 50 feet of land disturbances were not present or properly malrdairequired by the
Permit. Virginia Timberline was advised of the above referenced Peefrgtencies in a Notice of
Violation issued on August 3, 2006. The order requires payment of a civil charge and sobmitta
corrective action plan to remove all pollutants (sediment), prevent future disshangl provide
restoration of the impacted areas. The order also requires purchase of 003 mdtigation bank
credits to provide 0.5:1 functional loss compensation for the unpermitted impacts to therbacre
tidal wetlands. The order was executed on October 1, 2007. Civil Charge: $9,100.

Mr. Lewis Kennett - Consent Special Order with a civil charge: Mr. Kennett built an impoundment
structure and impoundment on his property in April 2003. The Department became aware of the
impoundment structure and impoundment in late 2006 or early 2007. Department staff conducted a
inspection of the property in January 2007 and determined that the impoundment structure and
impoundment should have been permitted under the Virginia Water Protection Pegraintr

Regulation prior to construction. Department staff worked with Mr. Kennett and higlteorngo
determine the applicability of the Department’s regulations and the interptagulatory

requirements from the Corps of Engineers and the Department of Conservation aatidtecre

(“DCR”). Mr. Kennett needed to defer his decision until DCR promulgated regulatidugy 2007 so



that he could determine their applicability to his property. Once promulgated, MretKeanld make

an informed decision when choosing his course of action. On July 2, 2007, the Department issued
Notice of Violation W2007-07-W-002 to Mr. Kennett for construction without a permit. Mingg
notified the Department on July 30, 2007 that he intended to remove the impoundment structure and
drain the impoundment. Mr. Kennett also agreed to restore the impacted stream. Theé $mesal
Order requires Mr. Kennett to pay a civil penalty for the violation noted in theeNwiti¢iolation.

The Consent Special Order requires Mr. Kennett to apply for the necessar fiemithe

Department of Conservation and Recreation and the Department of Environmentgi, @arabt/e the
impoundment structure and impoundment, and restore the impacted stream. Civil Charge: $1,820.

Russell County Development Group, LLC - @nsent Special Order with a civil charge: Russell
County Development Group, LLC (the “Company”) owns property located on Technoldgipze

in Lebanon, in Russell County. The Company is in the process of building a residesiapdent,
Gardenside Village Residential Development, to provide housing for employesseatad for new
businesses being built in Lebanon. On June 27, 2006, DEQ staff members met on site with
representatives of the Company and Annette Poore of the U. S. Army Corp of Esgifleeipurpose

of this pre-application meeting was to discuss permitting requiremerttefproposed Gardenside
Village Residential Development. During this visit, DEQ staff noted thatiol@vent of the site had
begun. Approximatelyl50 linear feet of an unnamed tributary to Little Cedak @ad been directed
into a 24-inch culvert. The existing stream bed had been filled with excess spoist&8fEgdvised

the Company that these impacts to state waters were unauthorized and sulggesteitther
construction activities in state waters cease until a Virginia MPatgection Permit (“VWPP”) could

be obtained. On January 22, 20DEQ staff members again met with representatives of the
Company. The meeting was held to discuss deficiencies in the Joint Permiaéippl(“*JPA")

received January 16, 2007, more than six months after the initial project meetengPAkwas for a
VWP Permit for the existing and proposed stream and wetland impacts reBoltindevelopment of

the site in preparation for construction. Following the meeting, a site vistomasicted. DEQ staff
members observed that in addition to the 150 linear feet of stream that had been pipedhaior t
June, 2006 meeting, an additional 260 linear feet of the stream had been piped. Also, approximate
0.09 acre of wetlands had been filled in order to construct a roadway that is identifie JPA as

Club Court. These additional impacts were also unauthorized. On January 29, 2007, an NOV was
issued to the Company for the alleged violations. DEQ and Company officials metbromafy 12,

2007 to resolve the apparent violations. The wetland delineation for the site was ediifyrthe
USACOE in October, 2006. A revised application and conceptual mitigation plan weikedeloy

DEQ on February 28, 2007. By letter dated March 9, 2007, DEQ deemed the application complete and
accepted the conceptual mitigation plan. VWP General Permit Authorization Re:OW0017 was
issued April 12, 2007. During a site visit May 2, 2007 to review the final mitigation plaasit w
determined that impacts identified as temporary in the mitigation plan anchplets svere, in fact,
permanent in nature, and that other temporary impacts had occurred. Total weplacts increased
from 0.69 acre to 1.28 acres. Utilizing the Unified Stream Methodology (“(USM”), 37ar lieet of
stream will require enhancement. Final wetland mitigation is in the foan Gh-lieu fee” for the

total 1.28 acres of impact. Payment of $83,200.00, the fee as determined by the USA€OE, wa
received and accepted by The Nature Conservancy on June 6, 2007. Restoration willdxfaquir
all temporary impacts. At the Company’s request, DEQ staff and Compaoynperset on July 23,
2007 to discuss the draft consent order which had been sent to the Company. Civil Charge: $23,400.

I.LA.S. of VA, Inc. - Consent Special Order with Civil Charge: BP #1 is a retail gas station and
convenience store located on Laburnum Avenue in Richmond. It is owned and operated by I.A.S. of
VA, Inc.(IAS). On May 22, 2006, DEQ Piedmont Regional Office staff conducted afamspection



of the facility. The inspector found that the USTs and piping were not being propertypradrand
assessed to accurately maintain and operate the corrosion protection systéatpmaecords
regarding corrosion protection and release protection were not available arotbfinesponsibility
documentation was not available. These deficiencies were documented in a Redlhesective
Action that was faxed and mailed to IAS on May 23, 2006. Based on findings during theéiamspec
staff reported a suspected release at this facility. The relesssulssequently confirmed and
remediation is in process at the site. Tank 3, the presumed source of the releass pasinently
closed in the ground. On August 23, 2006, the Department issued a Warning Letter to IAS for the
unresolved deficiencies cited during the inspection. After receiving no respom&egartment issued
a Notice of Violation on December 12, 2006. The President of IAS has provided insurance
documentation demonstrating Financial Responsibility and has submitted limesigland leak
detector functionality tests for the piping, evidence that an Automatic Targe®eaas properly
installed for monthly monitoring of the tanks and one set of Automatic Tank Gatgedelts for the
tanks. The remaining work will be completed pursuant to the schedule contained in the Appendix
the Order. The Order requires that IAS submit release detection rendrdgher commence
corrosion protection pursuant to the guidelines contained in the Appendix or permalosetiyhe
USTs. Civil Charge: $11,800.

FY 2008 Virginia Clean Water Revolving Loan Fund Authorizations: Title IV of the Clean Water
Act requires the yearly submission of a Project Priority List and an Irdddsle Plan in conjunction
with Virginia’s Clean Water Revolving Loan Fund Capitalization Grant apfin. Section 62.1-229
of Chapter 22, Code of Virginiauthorizes the Board to establish to whom loans are made, the loan
amounts, and repayment terms. The next step in this yearly process is for theoBeattd loan

terms and authorize the execution of the loan agreements. At its September, 204y, thedBoard
targeted 19 projects totaling $223,232,181 in loan assistance from available and ahtic/p2008
resources and authorized the staff to present the proposed funding list for public cofnpudaic
meeting was convened on Novemb®r &lotices of the meeting were mailed to all loan applicants and
advertised in six newspapers across the state. All comments received inedsgbeaotice were in
support of the projects targeted for assistance. The staff has conductecheti@lgs with the FY

2008 targeted recipients and has finalized the associated user charge impses amaccordance

with the Board’s guidelines. Based on discussions at these meetings, three tlzaegeeen made to
the funding list. The Town of Luray’s request (that was previously deferred)dsn added based on
their accelerated schedule to move forward on their nutrient removal project. ddwedf&ounty

Water and Sanitation Authority’s (FCWSA) loan request for their Marshdl ($Qrade has been
reduced from $1,258,390 to $694,320 based on anticipated WQIF grant funds. Also with regard to
Fauquier, it was discovered that the Authority had submitted a separate loast feqaeutrient
upgrade to their Remington STP ($2,175,845), but that they had inadvertently mixed it in with the
financial attachments to their Marshall application and it was, therefore, hatedoon the original
funding list. The FCWSA/Remington application was actually received by thi@a@rdeadline, is a

high priority project, and it is recommended that it be added to this year’s furstinthiis brings the
2008 funding list up to 21 projects being recommended for authorization at a total amount of
$227,043,051. In accordance with the residential user charge impact analysis cbfwdwezeh

project, the loan terms listed below are submitted for Board consideration. Onoeealpinis
information and the approved interest rates will be forwarded to VRA for concuardce
recommendation. VRA will prepare the credit summaries and financial tgpabalyses on the
recipients authorized for FY 2008 funding, looking at their repayment capaitityndividual loan
security requirements.




The program sets its VCWRLF ceiling rate on wastewater loans at 1% thedacurrent municipal
bond market rate. Since the program with have to leverage this year and sell bondshtesieind t
projects, we are recommending that the ceiling rate for the FY 2008 vadsteunojects not be set
until those bonds are sold in the spring of 2008. The ceiling rate will then be estali$#etelow

the true interest rate on those bonds.

FY 2008 Proposed Interest Rates and Loan Authorizations

Locality Loan Amount Rates & Loan Terms
1 City of Lynchburg $12,350,00 0%, 30 yeal
2 Harrisonburg-Rockingham RSA $20,000,000 C, 20 years
3 Town of Colonial Beach $2,970,000 0%, 20 years
4 City of Richmond $13,000,000 0%, 20 years
5 City of Richmond $9,000,000 0%, 20 years
6 Western Virginia Water Authority $1,969,000 C, 20 years
7 Alleghany County $7,608,595 0%, 20 years
8 Maury Service Authority $6,075,000 0%, 20 years
9 HRSD/York STP $25,000,000 C, 20 years
10  Prince William County SA $35,000,000 C, 20 years
11  Alexandria Sanitation Authority $15,000,000 C, 20 years
12  Town of Broadway $3,433,536 C, 20 years
13  Arlington County $50,000,000 C, 20 years
14  Stafford County/Little Falls Run $5,315,755 C, 20 years
15 Tazewell County PSA $8,000,000 0%, 30 years
16  Town of Big Stone Gap $3,051,000 0%, 20 years
17  Fauquier County WSA/Marshall $694,320 C, 20 years
18  Fauquier County/Remington $2,175,845 C, 20 years
19 City of Newport News $3,200,000 C, 20 years
20  Town of Luray $2,200,000 0%, 20 years
21  Cafferty/ARC Property $1,000,000 3%, 10 years

Total Request

$ 227,043,051

C= Ceiling Rate




